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In re Application of: 

Michal E I SENBACH - SCHWARTZ 

Appln. NO.: 09/218,277 

Filed: December 22, 1998 

For: ACTIVATED T- CELLS, 
NERVOUS SYSTEM . . . 



Conf . No. : 3311 
Art Unit: 1647 
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„ rT __. T . T T,«TT?r"TTON OF MAY 20, 2003, AND ISSUE 
tjwotTFST TO WITHDRAW FINAL REJECTION m»i 
REQUEST TO mi ^ RESTRICTION REQUIREMENT 



Honorable Commissioner for Patents 
U.S. Patent and Trademark Office 
2011 South Clark Place 
Crystal Plaza Two, Lobby, Room 1B03 
Arlington, VA 22202 

Sir: 

The present Continued Prosecution Application was 
filed on February 24, 2003. Paragraph 9 of the cover letter 

to the CPA stated-. 

Applicants hereby expressly state for the 
record thac they do not wish to necessarily 
be bound to the election which was made in 
parent application no. 09/218,^77- Claims . 
?o non-elected inventions in the parent case 
appear in the present application and it is 
requested that, if the examiner still 
believes restriction to be necessary, a 
restriction requirement be repeated m the 
present application so that applicants will 
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group of claims they wish to elect £or 
prosecution in the present application. If 
a group of claims other than those elected 
in the parent case is elected in the present 
application, then the designation of the 
present application as a continuation will 
be changed to that as a division. 

In the official action of May 20, 2003, in section 
5, the examiner referred to the restriction requirement set 
forth in the paper of October 22, 2002, deemed the requirement 
proper and made it final. Thus, the examiner still believes 
that a restriction requirement is necessary. It is therefore 
apparent that the examiner overlooked the express statement in 
the CPA papers that applicant did not wish to be bound by the 
election requirement made in the parent application. 

Accordingly, it was incumbent upon the examiner to 
issue a new restriction requirement to give applicant an 
opportunity to change the election if applicant deemed fit. 
In this regard, the examiner is invited to MPEP 201.06(d) in 
the section entitled "Prior Election", which states that an 
election made in the prior application carries over to the CPA 
only if the CPA does not contain an indication that a shift in 
election is desired. As the CPA indicated that applicant 
wished the opportunity to decide whether or not to shift the 
election and explicitly asked for a new restriction 
requirement, there was no justification to cause the previous 
election to carry over. 
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Accordingly, withdrawal of the final rejection - 
May 20, 2003, and issuance of a restriction requirement i 
earnestly solicited. 



RLB : gkw 

Telephone No. : (202) 628-5197 

Facsimile No- : (202) 737-3528 
eABW\B\B^MEis-Schwari:«iA\iPTO\ReqttestToWiuhdrawPtnRe3- 



CERTIFICATE OF FACSIMILE TRANSMISSION 
I hereby certify that this paper is being facsimile 
itted to the Patent and Trademark Office (703) 872-9306 



on the date shown below. 



Respectfully submitted. 



BROWDY AND NEIMARK, P.L.L.C. 
Attorneys for Applicant(s) 






Name 



Signature 




Date 
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